
1NRE:

BEFORE

THE PUBLICSERVICECOMMISSIONOF

SOUTHCAROL1NA

DOCKETNO. 2009-226-E- ORDERNO. 2012-17(A)

JANUARY 24,2012

Applicationof DukeEnergyCarolinas,LLC
for Authority to AdjustandIncreaseIts
ElectricRatesandCharges

) AMENDED ORDER
) GRANTINGMOTION TO
) AMEND SETTLEMENT
) AGREEMENT

Thismattercomesbeforethe Public SelwiceCommissionof SouthCarolina(the

Commission)by way of the necessityto amendCommissionOrderNo. 2012-17issued

Janua12¢17,2012,in DocketNo. 2009-226-E,to con'ecta technicalerror. In paragraph

threeonpagefour of the original order,it is stated,"Further,participationdatesfor EE

andDMS componentsof RiderEE arealignedby changingtheopt-indatesaccordingly."

DSM, representingdemand-sidemanagement,is incorrectly stated as DMS in the

aforementionedsentence.We are, therefore,issuingthis amendedorder to COlTectthe

error. In all otherrespects,OrderNo.2012-17is unchangedfi'omtheoriginal.

This matter comesbefore the Public SelwiceCommissionof South Carolina

("Commission")on the Motion to Amend SettlementAgreementfiled by Duke Energy

Carolinas,LLC ("Duke" or "the Company")requestingapprovalto amendcertainterms

of the SettlementAgreementapprovedin OrderNo. 2010-79,datedJanuary27, 2010.

Specifically,the Companyseeksto amendthe limitation of a one-timeelectionto give,

on an annualbasis,qualifying customerswho arenot participatingin Duke's demand-

sidemanagement("DSM") programstheopportunityto opt-in. TheCompanyalsoseeks
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to alignthedatesof theannualelectionperiodfor theenergyefficiency("EE") andDSM

componentsof the rider, andshortentheparticipationperiodfrom four (4) yearsto ttu'ee

(3)years.

On November24, 2009,the Office of RegulatolT Staff, on behalf of all parties

except the Green Party ("Settling Parties"), filed an Explanatory Brief and Joint Motion

for Approval of Partial Settlement and Adoption of Settlement Agreement ("Settlement

Agreement"). On January 27, 2010, Duke received Commission approval for a rider

("Rider EE") designed to collect sufficient revenues to cover the Company's energy

efficiency and demand side management program costs, lost revenues, and an incentive.

In approving the Company's request for Rider EE, the Commission also adopted certain

opt-out provisions for industrial customers contained within the Settlement Agreement.

These terms provided that industrial customers may opt out of the EE component of

Rider EE on an annual basis fi'om January t to March 1 and may opt out of the demand-

side management ("DSM") component of Rider EE upon a one-time election, for the four

(4) year energy efficiency plan, made within sixty (60) days of January 27, 2010.

Industrial customers who chose to opt-out from the DSM programs do not have to pay

the DSM portion of Rider EE and are not allowed to participate in Duke's non-residential

DSM programs for the term of the Save-a-Watt program.

Since the EE Order, Duke has added a new non-residential DSM program,

PowerShare CallOption. This program was implemented in response to customer

requests for additional flexibility in the load curtailment opportunities offered by the

Company. Based on the flexibility of this new program, the Company believes the DSM
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programwill be moreattractiveto industrialcustomers,which could leadto additional

DSM capabilitiesand benefit all customers. However, to achievetheseresults, the

Companyneedsto amendthe opt-outprovisionsof the original settlementagreementto

allow theCompanyto offer theprogramto industrialcustomerswho originally choseto

optout.

Dukeproposesto amendSectionIII, paragraph6 of theSettlementAgreementto

readasfollows (SectionIII, paragraphs6 a) andb) of the SettlementAgreementwill not

change):"The Partiesagreethat all qualified industrialcustomersmay electto opt out of

the energy efficiency and/or the demand-side management components of Rider EE on an

annual basis for the four year energy efficiency plan. The election periods for the DSM

and EE components would occur during the annual EE election period, commencing on

November 1 and ending on December 31 of each year. Once a customer opts in to the

Rider EE DSM component, the customer will pay the DSM portion of the Rider. If the

customer participates in a DSM program, the customer is required to pay the Rider EE

DSM cost for tba'ee years. However, ifa customer elected to opt in to the Rider EE DSM

component and paid the Rider EE DSM amount, but did not enter into an agreement with

the Company for a DSM program, the customer could opt out during a future annual

election period and cease paying the DSM portion of Rider EE at that time. Participation

in a DSM program is limited to tlu'ee years for customers who already have selected to

opt-in and have entered into an agreement for a DSM program. Customers who desire to

continue participating in a DSM program beyond year three would remain opted-in to the

Rider EE DSM component for at least another year, depending upon a relevant contract
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betweenthe customerand the Company. The rider chargeapplicableto EE programs

and/orDSMprogramswill notbeappliedto customerswho havechosento optoutof the

programs. To qualify to opt out, the customermust:" Seealso Amendment No. 1

attached hereto as Hearing Exhibit No. 1.

Subject to Commission approval of the proposed modification, all parties to the

case are in agreement that the amendment as proposed above and as shown in

Amendment No. 1 is appropriate.

Because the filing date of the Company's motion coincides with the proposed

election period for the DSM component, the Company proposes to allow a one-time

DSM election period for industrial customers from January 1, 2012 to March 1, 2012.

After that election period, the election periods for both EE and DSM components would

occur each year fi'om November 1 to December 31.

Duke requests that this Commission issue an Order granting the above-described

modification to the Company's Settlement Agreement to allow industrial customers to

make an annual election regarding their participation in the DSM component of Rider

EE, and to allow a one-time DSM election period for industrial customers from January

1, 2012 to March 1, 2012.

We have examined this matter and have concluded that the changes requested by

the Company are appropriate, that the Company's Motion to Amend the Settlement

Agreement should be granted, and that this Order should and does adopt the proposed

changes in the original Settlement Agreement as filed. The changes give the Company's

industrial customers more flexibility in participating in new programs, even if they had
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alreadyoptedout before. Further,participationdatesfor EE and DSM componentsof

RiderEE arealignedby changingtheopt-in datesaccordingly.TheMotion is grantedas

filed.

This Order shall remain in full force and effect until further order of the

Commission.

BY ORDEROFTHE COMMISSION:

ATTEST:

(SEAL)
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AMENDMENT No. 1

SOUTH CAROLINA ENERGY USERS COMMITFEE, ENVIRONMENTAL DEFENSE
FUND, NATURAL RESOURCES DEFENSE COUNCIL, SOUTH CAROLINA COASTAL
CONSERVATION LEAGUE, SOUTHERN ALLIANCE FOR CLEAN ENERGY, SOUTHERN
ENVIRONMENTAL LAW CENTER, THE OFFICE OF REGULATORY STAFF, and DUKE

ENERGY CAROLINAS, LLC do hereby mutually agree and consent to the amendment of the Settlement
Agreement between the parties in Docket No. 2009-226-E, dated January 27, 20 i0, which Settlement
Agreement is hereby modified in the following respect only:

Section III, paragraph 6 should now read, "The Parties agree that all qualified industrial
customers may elect to opt out of the energy efficiency and/or the demand-side management
components of Rider EE on an annual basis for the four year energy efficiency plan. The election

periods for the DSM and EE components would occur during the annual EE election period,
commencing on November 1 and ending on December 31 of each year. Once a customer opts in
to the Rider EE DSM component, the customer will pay the DSM portion of the Rider. If the
customer participates in a DSM program, the enstomer is required to pay the Rider EE DSM cost
for three years. However, ifa customer elected to opt in to the Rider EE DSM component and
paid the Rider EE DSM amount, hut did net enter into an agreement with the Company for a
DSM program, the customer could opt out during a future annual election period and cease

paying the DSM portion of Rider EE at that time. Participation in a DSM program is limited to
three years for customers who already have selected to opt-in and have entered into an agreement
for a DSM program. Customers who desire to continue participating in a DSM program beyond
year three would remain opted-in to the Rider EE DSM component for at least another year,
depending upon aw relevant contract between the customer and the Company. The rider charge
applicable to EE programs and/or DSM programs will not be applied to customers who have
chosen to opt out of the programs. To qualify to opt out, the customer must:"

Except as expressly modified herein, the said Settlement Agreement shall remain in fidl force and

effect and is hereby ratified and affirmed,

ATTEST: Duke Energy Carolinas, LLC:

By'.-_/_2_ _.-_Z2,_"/_t ',-

Tim ka Shafeek-Holtdn, Esqu e

ATTEST: OFFICE OF REGULATORY STAFF

ByL
Shmmon Bowyer Hudson, Esquire
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AMENDMENT No. I

SOUTH CAROLINA ENERGY USERS COMMITTEE, ENVIRONMENTAL DEFENSE
FUND, NATURAL RESOURCES DEFENSE COUNCIL, SOUTH CAROLINA COASTAL
CONSERVATION LEAGUE, SOUTHERN ALLIANCE FOR CLEAN ENERGY, SOUTIIERN
ENVIRONMENTAL LAW CENTER, THE OFFICE OF REGULATORY STAFF, and DUKE

ENERGY CAROLINA_, LLC do hereby nmhmtly agree and consent to the am0admeat of tile Settlement
Agreement between tile parties in Docket No. 2009-226-E, dated January 27, 2010, which Settlement
Agreement is hereby modified in the following respcel only:

Section 111,paragraph 6 should now read, "Tile P.qrties agree that all qualified htdustrial
customers may elect to opt out of tile energy effleiency andler tim demand-side management
components of Rider EE on an anmmt basis for the four year energy ef'fieieney pins, Tile election
periods for the DSM and EE components would oeenr during Ihe annual EE election period.
commencing on November I and ending on December 31 of each year, Once a customer opts in
to the Rider EE DSM cemponent, the customer will pay the DSM portion of'the Rider, If the

customer participates in a DSM program, the 0ustomer is required to pay tlte Rider EE DSM cost
for three years. However, if a customer elected to opt in to the Rider EE DSM component and
paid the Rider EE DSM amount, but did not enter into all ngreemenl with the Company Ibr a

DSM program, th_ customer could opt oat during a fiJlure annual election period a_ld cease
paying the DSM portion ofRider EE at that time. Participation in a DSM program is limited to
three years for customers who already have selected to opt-in and have entered into un agreement
for a DSM program, Customers who desire to contlauo partieipaling in a DSM program beyond
year three would remain opted-in lo the Rider EE DSM component for at least another year.

depending upon any relevant contract between tile customer and the Company. The rider charge

applicable to EE programs and/or DSM programs will not be applied to customers who ha';,e
chosen to opt out of the programs, To qualify to apt out. the easterner must:"

Except as expressly modified Ilerein, IIl0 said Setllement Agreement shall remain in fall force and
effect and is hereby ratified and affirmed.

ATTEST: Duke Euergy CaroUnas, LLC:

By:
Timika Shafeek.l-torton, Esquire

ATTEST: OFFICE OF REGULATORY STAFF

"
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ATTEST:

ATTEST:

SOUTH CAROLINA E/NERGY USERS COMMITTEE

j//j J

By: J"

Scott Elliott, Esquire

ENVIRONMENTAL DEFENSE FUND, NATURAL

RESOURCES DEFENSE COUNCIL, SOUTH CAROLINA
COASTAL CONSERVATION LEAGUE_ SOUTHERN

ALLIANCE FOR CLEAN ENERGY AND SOUTHERN

ENV1RONI_"LENTAL LAW CENTER

By:
J. Bhmding Holmal), Esquire

Gudrun Thompson, Esquire
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A'FFEST: SOUTll CAROLINA ENERGY USERS COMMH'TEE

ATTEST:

By:

Scott Elliott, Esquire

ENVIRONMENTAL DEFENSE FUND, NATURAL
RESOURCES DEFENSE COUNCIL, SOUTtI CAROLINA

COASTAL CONSERVATION LEAGUE, SOUTHERN
ALLIANCE FOR CLEAN ENERGY AND SOUTtlERN
ENVIRONMENTAL LAW CENTER

J, BIa((ding Holman, Est4x_"j] )
Gudrun Thompson, Esqm'ft_o-.---J


